Chapter 317-40 WAC

VESSEL O L TRANSFER STANDARDS

PART A: GENERAL REQUI REMENTS

AVENDATORY SECTION (Anmending WSR 94-16-076, filed 7/29/94,
ef fective 10/29/94)

~WAC 317-40-010 ((Purpese—)) Applicability of this chapter.

HAg—)) (1) Except as
provi ded i n subsection (2) of this section, this chapter applies to
the followi ng bulk oil transfers occurring on or over waters of the
state. Any bulk oil transfer to or froma:

(a) Tank vessel:

(b) Cargo vessel

(c) Passenger vessel

(d) Facility; or

(e) Alightering operation (WAC 317-40-110 only).

(2) This chapter does not apply to:

(a) An oil spill recovery vessel that is engaged in spil
response activities;

(b) A vessel's internal oil transfers.

[Statutory Authority: RCWS88.46.170 and 43. 211.030. 94-16-076, 8
317-40-010, filed 7/29/94, effective 10/29/94.]
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NEW SECTI ON

WAC 317-40-015 Purpose. (1) This chapter establishes m ni nrum
standards for safe oil transfer operations to neet a zero spil
goal established by the legislature. This chapter enphasizes:

(a) Using a scal ed approach that sets standards for safe oi
transfer operations to protect people and the environnent;

(b) The inportance of proper procedures, comrunication, and
nmonitoring before, during and after oil transfer operations;

(c) That the duties of each person involved in an oil transfer
operation are clearly defined; and

(d) It is the vessel owners and operators obligation to adopt
conpany policies that inprove the safety of oil transfer
oper ati ons.

(2) The purpose of this chapter is to inplenment chapter 88. 46
RCW Vessel oil spill prevention and response to regulate the
transfer of oil on or over waters of the state.

[]

AMENDATORY SECTION (Amending WSR 94-16-076, filed 7/29/94,
ef fective 10/ 29/94)

WAC 317-40-020 ((AppHeation—)) Authority. ((Fhis—ehapter
v e bonker ; el s e
coveretd—vessel—300—¢gross—toens—or—nore—and—to—at—owners

burkering—+n——state—waters—)) (1) The leqgislature granted ecol ogy
the authority to adopt these rules under RCW 88.46.160 which
provi des statutory authority for requlating the transfer of oil on
or over waters of the state.

(2) The owner or operator of a vessel nust allow ecology on
board the vessel for the purposes of ensuring conpliance with the
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oil transfer operation requirenments of this chapter.

[Statutory Authority: RCWS88.46.170 and 43.211.030. 94-16-076, 8§
317-40-020, filed 7/29/94, effective 10/29/94.]

NEW SECTI ON

WAC 317-40-025 Definitions. Unl ess the context clearly
requires otherwi se, the definitions in chapter 317-05 WAC and t he
following apply to this chapter:

(1) "Boonmt neans flotation boom or other effective barrier
containment material suitable for containment of oil that is
di scharged onto the surface of the water

(2) "Bul k™ nmeans material that is stored or transported in a
| oose, unpackaged |i quid, powder, or granul ar formcapabl e of being
conveyed by a pipe, bucket, chute, or belt system

(3) "Bunkering" neans a bulk oil transfer operation to
repl eni sh a self-propelled covered vessel with fuel or lubricating
oil.

(4) "Cargo vessel" nmeans a self-propelled ship in conmerce,
ot her than a tank vessel or a passenger vessel, three hundred gross
tons or nore, including, but not limted to, comercial fish
processi ng vessels and freighters.

(5) "Covered vessel"™ neans a tank vessel, cargo vessel, or
passenger vessel.

(6) "Director”™ neans the director of the departnent of
ecol ogy.

(7) "Di scharge" nmeans any spilling, |eaking, punping, pouring,
emtting, enptying, or dunping regardl ess of quantity.

(8) "Ecol ogy" neans the departnment of ecol ogy.

(9) "Facility" means:

(a) Any structure, group of structures, equipnent, pipeline,

or device, other than a vessel, l|ocated on or near the navigable
waters of the state that both:
(1) Transfers oil in bulk to or from a tank vessel or

pi peline; and

(1i) I's used for producing, storing, handling, transferring,
processing, or transporting oil in bulKk.

(b) Afacility does not include any:

(1) Railroad car, notor vehicle, or other rolling stock while
transporting oil over the highways or rail lines of this state;

(11) Underground storage tank regul ated by ecol ogy or a | ocal
gover nment under chapter 90.76 RCW
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(ti1) Mtor vehicle notor fuel outlet;

(tv) Facility that 1is operated as part of an exenpt
agricultural activity as provided in RCW 82.04. 330; or

(v) Marine fuel outlet that does not dispense nore than three
t housand gallons of fuel to a ship that is not a tank covered
vessel, in a single transaction.

(10) "G oss ton" neans a vessel's approximate volune as
defined in Title 46, United States Code of Federal Regul ations
(CFR), Part 69.

(11) "Innage" neans the difference from the surface of the
liquid to the tank bottom

(12) "Navigabl e waters of the state" neans those waters of the
state, and their adjoining shorelines, that are subject to the ebb
and flow of the tide and/or are presently used, have been used in
the past, or may be susceptible for use to transport intrastate,
interstate, or foreign comrerce.

(13) "Nonrecreational vessel" nmeans any vessel that is not a
recreational vessel as defined in this section.

(14) "GIl" or "oils" means any naturally occurring liquid
hydrocarbons at atnospheric tenperature and pressure com ng from
the earth, including condensate and natural gasoline, and any

fractionation thereof, including, but not limted to, crude oil,
petrol eum gasoline, fuel oil, diesel oil, oil sludge, oil refuse,
and oil mxed with wastes other than dredged spoil. Q1 does not

i ncl ude any substance listed in Table 302 adopt ed August 14, 1989,
under section 101(4) of the federal Conprehensive Environnenta
Response, Conpensation, and Liability Act of 1980, as anended by
P.L. 99-499.

(15) "AQl transfer"” neans a transfer of oil in bulk on or over
waters of the state.

(16) "QIl transfer procedure" neans the docunent required
under 33 CFR 155.720 that contains information required under 33
CFR 155. 750 i ncl udi ng bunkering procedures.

(17) "Owner™ or "operator" neans:

(a) In the case of a vessel, any person owni ng, operating, or
chartering by dem se, the vessel

(b) I'n the case of an onshore or offshore facility, any person
owni ng or operating the facility; and

(c) In the case of an abandoned vessel, onshore, or offshore
facility, the person who owned or operated the vessel or facility
i mredi ately before its abandonnent.

"Operator” does not include any person who owns the |and
underlying a facility if the person is not involved in the
operations of the facility.

(18) "Passenger vessel" nmeans a ship of three hundred or nore
gross tons with a fuel capacity of at |east six thousand gallons
carrying passengers for conpensation

(19) "Person" means any political subdivision, governnment
agency, nunicipality, industry, public or private corporation, co-
partnership, association, firm individual, ship, or any other
entity what soever.

(20) "Personnel™ neans individuals enployed by, or under
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contract wwth a facility or vessel

(21) "Person in charge" or "PIC'" nmeans a person qualified and
designated as required under 33 CFR 155, for vessels, 33 CFR 154
for Cass 1, 2, or 3 facilities, or the person with overall
responsibility for oil transfer operations if not otherw se
desi gnat ed.

(22) "Proficient in English”" neans the ability to clearly
speak the English |anguage so personnel from other vessels and
facilities understand and may safely conplete an oil transfer
oper ati on.

(23) "Recreational vessel" nmeans a vessel operated for
pl easure, which when |eased, rented, or chartered to another is
used for pleasure.

(24) "Ship" neans any boat, ship, vessel, barge, or other
floating craft of any kind.

(25) "Spill"™ means an unaut horized di scharge of oil into the
waters of the state.

(26) "State" means the state of Washi ngton

(27) "Tank barge" neans a tank vessel w thout a neans of self-
propul sion, and a sel f-propelled tank vessel |ess than forty nmeters
(one hundred and thirty feet) in overall |ength.

(28) "Tank ship" means a self-propelled tank vessel forty or
nore neters in overall |ength.

(29) "Tank vessel " neans a ship that is constructed or adapted

to carry, or that carries, oil in bulk as cargo or cargo residue,
and that:

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the

jurisdiction of this state.

(30) "Training" nmeans instructional materials and procedures,
including, but not limted to, materials, practical exercises, and
drills.

(31) "Topping of f" neans the receipt of oil into the last ten
percent of available tank capacity in any tank.

(32) "U I age" neans the depth of space above the free surface
of the fluid to the reference datum of that tank.

(33) "Waters of the state" includes |akes, rivers, ponds,
streans, inland waters, underground water, salt waters, estuaries,
tidal flats, beaches and | ands adj oi ni ng t he seacoast of the state,
sewers, and all other surface waters and watercourses within the
jurisdiction of the state of Washi ngton.

[]
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AVENDATORY SECTION (Anmending WSR 94-16-076, filed 7/29/94,
ef fective 10/29/94)

WAC 317-40-030 ((Betintrt+oens—)) Conpliance with federal rule
or _I aw._ ((_ i f

bntess—the——context—ctearty—regures—otherwse—the
o I |t hefolt-on I o
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33— YHage—or—outage—tneans—the—depth—of—space—above—the
free—surface—of—thefturd—to—thetank—toep-)) (1) Any person with

oil transfer duties nust conply with applicable provisions of
federal law and requl ations governing licensing, docunentation
equi pnent, operations, and oil transfers.

(2) The follow ng Code of Federal Regqul ations (CFR) in effect
on the effective date of this rule are incorporated by reference:

(a) 33 CFR 155.310, 155.700, 155.780, 155.720, and 155. 750.

(b) 33 CFR 156.120 and 156. 150.

(c) 46 CFR Part 16.

(3) Al federal requlations incorporated in this chapter are
avai l abl e through the National Archive and Records Adm ni stration
web site | ocated here: http://ww. gpoaccess. gov/cfr/index. htnl.

[Statutory Authority: RCWS88.46.170 and 43.211.030. 94-16-076, 8
317-40-030, filed 7/29/94, effective 10/29/94.]

NEW SECTI ON

WAC 317-40-035 | nspecti ons. (1) Ecology may verify
conpliance wth this <chapter by announced and unannounced
i nspections in accordance with RCW 88. 46. 160.

(2) To denonstrate conpliance with this chapter, ecol ogy may
ask for the follow ng docunents, as they relate to oil transfers,
to be nade avail able for review

(a) Oficial, deck, cargo operations, and engi neering | ogs;

(b) Witten conpany policies, procedures, and checklists;

(c) Standing orders;

(d) Preloading plans or cargo transfer plans;

(e) Declaration of inspections (DA);

(f) Ol transfer procedures;

(g) Training materials related to oil transfer operations; and

(h) Any wind speed and direction information and swel |l hei ght
information if it is recorded i ndependently of the deck | og book.

(3) Ecology may require the vessel to denonstrate the ability
to neet transfer contai nnment and recovery standards in WAC 317-40-
110.

(4) Ecology may provide a prelimnary i nspection report to the
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owner or operator at the conclusion of the inspection.

[]

AVENDATORY SECTION (Anmending WSR 94-16-076, filed 7/29/94,
ef fective 10/29/94)

WAC 317-40-040 ( ( CorpHance—wth—Federa—taw—and
+efis—) ) Recor dkeepi ng. (CH—AH—bunrkering—and—personnet-

5
QD ~

regutattoen—+s—also—hereby—tncorporated—untess—expressty—stated
otherwse—)) (1) Records required by this rule nust be nmintained

and nade available to ecology for a mninmumof three years, except
for the follow ng: Preload plans or cargo transfer plans and
declaration of inspection (DA) kept on the vessel for at | east
thirty days fromdate of the oil transfer operation

(2) A vessel's owner or operator nust maintain, and, if
requested by ecoloqgy provide records such as |og book entries,
nai nt enance records or other records required in this chapter.

(3) Al records required in this chapter nust be available to
ecol ogy for photocopyi ng upon request.

[Statutory Authority: RCW88.46.170 and 43.211.030. 94-16-076, 8
317-40-040, filed 7/29/94, effective 10/29/94.]
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NEW SECTI ON

WAC 317-40-045 Threat of an oil spill. (1) Ecology may
determ ne that imrediate action is necessary to suspend or del ay
oil transfer operations if +there is a condition posing a

substantial threat of discharge of oil on or over waters of the
state, or harmto public health and safety, or both.

(2) Ecol ogy may:

(a) Issue an administrative order that may require i medi ate
suspension of oil transfer operations;

(b) Specify each condition requiring imrediate action to
elimnate the condition; and

(c) Notify the PICs that oil transfers may resume once ecol ogy
is satisfied the threat has been addressed.

[]

AVENDATORY SECTION (Amending WSR 94-16-076, filed 7/29/94,
ef fective 10/29/94)

WAC 317-40-050 ((REeeFVFﬁg—V&%%&F—ﬁFG&&GHF&Sf)) al spills.

((
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, , - —-)) (1) Personnel involved with
the oil transfer nust imrediately stop an oil transfer operation
whenever oil could originate from the current oil transfer
operation and is:

(a) Observed in the water or on the shoreline adjoining the
transfer area;

(b) Discharged into oil spill containment or on the deck; or

(c) Spilledinto the water or onto the shoreline adjoining the
transfer area.

(2) The deliverer nust imediately stop the oil transfer at
t he request of any person on the receiving vessel.

(3) The PICs nust nmake notifications as required in RCW
90. 56. 280.

(4) Before the oil transfer operation may resune:

(a) The source of the spill is controlled, contained, and a
proper _response i s underway;

(b) The PICs nust agree there is no significant threat to
waters of the state or public health; and

(c) The PICs nust receive approval from the state on-scene
coordinator in coordination with the federal on-scene coordi nator.

[Statutory Authority: RCWS88.46.170 and 43.211.030. 94-16-076, 8
317-40-050, filed 7/29/94, effective 10/29/94.]
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NEW SECTI ON

WAC 317-40-055 Nonconpliance. Any violation of this chapter
may be subject to enforcenment and penalty sanctions of chapter
88. 46 RCW

[]

AVENDATORY SECTION (Amending WSR 94-16-076, filed 7/29/94,
ef fective 10/29/94)

WAC 317-40-060 ( ( Bunker+ng—by—a—Facti+ty—)) Alternative

conpl i ance. ( ( Borng—the—pretranster—conference—the—persoen—tn

L ; L
ehafge—of—a fecerving YESSEI belpg Fefueled—by—=a 'ae'L'EY shad
e“f“'e E?ap ﬁhellegely;pgloessel s_pelsennelleenply °ﬂtln Ehﬁse
chapter—17#3-—1806B—WAE-)) (1) Any owner or operator my submt a
proposal for alternative conpliance for requirenents in WAC 317-40-
110 Transfer contai nment and recovery standards.

(a) Rate A deliverers may only submt an alternative
conpl i ance proposal for alternative neasures in WAC 317-40-110(6).

(b) Rate B deliverers may only submt an alternative
conpl i ance proposal for alternative neasures in WAC 317-40-110(8).

(2) The proposal must contain the following and in the order
present ed:

(a) Cover sheet with nanme of conpany seeking alternative
conpl i ance and point of contact information;

(b) Table of contents including supporting docunents and
appendi ces;

(c) Executive summary of the alternative proposal

(d) A detailed description of the alternative proposal that
includes, when appropriate, the equipnent, personnel, operating
procedures, and mai nt enance systens and any ot her alternatives that
are being proposed;

(e) A detailed analysis of howthe proposal offers equival ent
or qgreater protection, prevention, and response neasures as
conpared to the requirenent in this chapter that includes:

(i) Methodol ogy of the analysis;
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(ii) Detailed results with supporting data, references,
graphs, tables, pictures, and other relevant information;

(iii) Technical feasibility of proposal versus current
requirenents; and

(iv) Cost analysis of proposal versus current requiremnments.

(3) The owner or operator nust subnmt the alternative
conpliance proposal to ecology at |east one hundred twenty days
bef ore pl anned operation under this section.

(4) Ecology will nmeke the proposal available for a thirty-day
public review and comment peri od.

(5) Ecol ogy may request additional infornation regardi ng any
aspect of the proposal such as site specific neteorological, water
current velocity, and other nmpnitoring data to support the
proposal .

(6) Ecology will respond to the owner or operator wthin
ninety days of receipt of the proposal with a |letter approving,
conditionally approving, or disapproving the proposal.

(7) The approval will be valid for no nore than two years from
the date on the letter.

(8) Ecology may reconsider an approval, or conditional
approval, at any tine after a response to a significant oil spil
by the conpany at the approved site.

(9) Ecology may approve the alternative conpliance proposal
if, based upon the docunents subnmtted and other information
available to the agency, it finds that:

(a) The alternative conpliance proposal is conplete and
accurate; and

(b) The alternative conpliance proposal would provide an
equi val ent _or greater | evel of environnental protectionin terns of
spill prevention, preparedness, and response when conpared wth
conventi onal conpli ance equi pnent, personnel, operating procedures,
and nmi nt enance syst ens.

(10) The owner or operator nust submt one paper copy and one
el ectronic copy of the proposal to ecol ogy:

The Departnment of Ecol ogy

Spill Prevention, Preparedness, and Response Program

Al ternative Conpliance Revi ew

P. 0. Box 47600

dynpia, WA 98504- 7600

O
The Departnent of Ecol ogy
Spill Prevention, Preparedness, and Response Program

Al ternative Conpliance Revi ew
300 Desnond Drive
Lacey, WA 98503

[Statutory Authority: RCWS88.46.170 and 43.211.030. 94-16-076, 8
317-40-060, filed 7/29/94, effective 10/29/94.]
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AVENDATORY SECTION (Anending WSR 94-16-076, filed 7/29/94,

ef fective 10/29/94)

WAC 317-40-065 ((Erergency—shut—down—procedures—)) Omner and
oper at or respon5|b|I|t|es ((f&}—+%—aﬁy—e%—%he—%eee+v+ﬁg—vessek—s

=) CMmers and operators of vessels
conducting oil transf er operations nust ensure that t he
requirenents in this chapter are inmplenented and foll owed.

[Statutory Authority: RCWA&88.46.170 and 43. 211.030. 94-16-076, 8
317-40-065, filed 7/29/94, effective 10/29/94.]

AMENDATORY SECTION (Anmending WSR 94-16-076, filed 7/29/94,
ef fective 10/ 29/94)

WAC 317-40-070 ( (Pret+ransfer—econference)) Severability.
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, -)) Lf any
provision of this chapter is held invalid, the renmninder of the

chapter is not affected.

[Statutory Authority: RCW88.46.170 and 43. 211.030. 94-16-076, 8
317-40-070, filed 7/29/94, effective 10/29/94.]

PART B: O L TRANSFER REQUI REMENTS FOR VESSELS

AMENDATORY SECTION (Amending WSR 94-16-076, filed 7/29/94,
ef fective 10/ 29/94)

WAC 317-40-100 ( ( oer—antd—operator—responstbitities:))
Advapcg notice qf tyansfer. (( H—Oommers—and—operators—of

Feeefvrﬁg—aﬁd—de+fve++ﬁg—vesse+3—ﬁﬂs%Teﬁ3ﬂ+e—%ha%—+h¢—ﬁ+ﬁeeduF¢s

-)) (1) The

delivering vessel involved in an oil transfer nust notify ecol ogy
at least twenty-four hours prior to an oil transfer operation

except: If the delivering vessel cannot neet the notification
requi renents of this subsection, notice nust be provided as soon as
possi bl e.

(2) The notice of transfer nust be subnmtted to ecol ogy on the
Advanced Notice of Transfer form provided by ecology or a
facsimle, and nust contain the following information in the order

provi ded:
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(a) Conpany nane, address, contact person and tel ephone nunber
of organi zation delivering the oil;

(b) Date of transfer operation, estimated starting tine, and
duration of the oil transfer operation;

(c) Nanme of delivering vessel and receiving vessel or facility
involved in the oil transfer, including LRIM or official nunber
if avail abl e;

(d) Cty nane _and either the address or |ocation/anchorage
where the oil transfer operation will occur;

(e) Gl product type and quantity in gallons; and

(f) Whether or not prebooming will take place? (yes or no).

(3) Notification may be made by the delivering vessel's agent
or _other contracted representative.

(4) The notification form may be submitted via internet web
site established by ecology, e-mail, or facsinle. The
notification formand contact information i s found on ecol ogy's web
site here:

http://ww. ecy. wa. gov/ prograns/spills/spills.htm.

(5) Conpliance schedul e: All delivering vessels nust beqin
submitting advance notice within thirty calendar days of the
effective date of this chapter

[Statutory Authority: RCWS88.46.170 and 43. 211.030. 94-16-076, 8
317-40-100, filed 7/29/94, effective 10/29/94.]

AMENDATORY SECTION (Anmending WSR 94-16-076, filed 7/29/94,
ef fective 10/ 29/94)

WAC 317-40-110 ((tetcation—oft—bunkertng{reserved)—)) Transfer
contai nnent and recovery standards. This section applies to al
oil transfers involving all jet fuels, diesels, heating oils, and
any other oils that are recoverable when spilled to water. This
section does not apply to vessels or facilities delivering
gasoline, aviation gasoline, and other highly volatile products
with simlar characteristics.

(1) Al persons delivering oil to nonrecreational vessels over
waters of the state nmust conply with the follow ng requirenments:

(a) There are two rates for oil transfer contai nnent and
recovery standards. The deliverer nust deternmne which rate is
appropriate for each oil transfer operation they conduct.

(i) Rate A: Ol transfer operations at a rate over five
hundred gall ons per mnute; and

(ii) Rate B: Ol transfer operations at a rate of five
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hundred gallons per m nute or | ess.

(b) Rate A oil transfers nust preboom when it is safe and
effective to do so. Wien preboom ng is not safe and effective, the
deliverer nust neet the alternative neasures in subsection (6) of
this section. Preboonm ng requirenents are found in subsection (5)
of this section.

(c) Rate B oil transfer operations nust choose one of the
fol |l ow ng:

(i) Preboom when safe and effective (subsection (7) of this
section): or

(ii) Alternative neasures (subsection (8) of this section).

(d) Al boomand associ at ed equi pnent, includi ng t he equi pnent
used to depl oy the boom nust be of the appropriate size and desi gn
based on the manufacturer's specifications for the environnental
conditions of the transfer area.

(e) For the purposes of this section, the deliver nust be able
to quickly disconnect all boomin the event of an energency.

(f) If multiple oil transfers are occurring with a single
vessel and one product transferred is not appropriate to preboom
then the entire transfer nust neet the alternative neasures.

(2) Deternmination of safe and effective:

(a) If an owner or operator conducting Rate A transfers

believes a transfer will not be safe and effective to preboom an
oil transfer operation, the owner or operator must: Deternine the
t hreshol d val ues when a delivering vessel will not preboom under

WAC 317-40-110(5) and submt this information in a report to
ecol oqgy. The infornmation used to support these values nust be
based upon on-site environmental nonitoring data recorded at
specific tinmes, dates, and |ocations. These values and the
supporting data nust address, at a mnimum the following site
specific information during typical oil transfer operations:

(i) Personnel safety;

(ii) Sea state values including typical wave periods;

(iii) Water current velocity such as peak currents, sustained
currents in hourly increnments, and direction of flow, during
typical oil transfer operations;

(iv) Wnd speed in knots and prevailing directions;

(v) Oher conditions such as vessel traffic, fishing
activities, and other factors that influence the oil transfer

oper ati on.
(b) The owner or operator nust submt the threshold val ues
determ nation report to ecoloqgy for review and approval . EXxisting

delivering vessels must submt the report within one hundred ei ghty
cal endar days fromthe effective date of this chapter. Delivering
vessels that begin operating in Washington water after the
effective date of this chapter nust subnit the report at | east one
hundred twenty days prior tothe first oil transfer operation. The
report nust include, at a mninum and in the order presented:

(i) Cover sheet with nane of conpany submtting the report and
poi nt of contact information;

(ii) Table of contents including supporting docunents and
appendi ces;
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(iii) A detailed description of the equipnment, personnel
operating procedures, and nmintenance systens and any other
alternatives that are bei ng proposed;

(iv) A detailed analysis of the proposed threshold val ues for
the transfer site including:

(A) Met hodol ogy of the analysis;

(B) Equi pnent used to neasure data coll ected;

(C) Supporting data, references, graphs, tables, pictures, and
ot her relevant infornmation.

(c) Wien reviewing threshold determ nation reports, ecology
nmust consi der the follow ng:

(i) Personnel safety;

(ii) Operating environnent of the transfer site(s) such as
site specific neteorological, water current velocity and other
monitoring data to support the threshold val ues determni nation

(iii) Accepted industry standards regardi ng the perfornmance of
boom and associated response equipnent in various operating
envi ronnent s;

(iv) Types of oil transfer operations including bunkering,
cargo operations, transfer rates, and other factors that infl uence
oil transfers.

(d) Ecology will nmake the report available for a thirty-day
public review and comment peri od.
(e) Ecology will respond to the owner or operator wthin

ni nety days of receipt of the threshold val ues deterni nati on report
with a letter approving, conditionally approving, or disapproving
t he report.

(f) One paper and one el ectronic copy of the threshold val ues
determ nation report and appendi ces nust be delivered to:

The Departnent of Ecol ogy

Spill Prevention, Preparedness, and Response Program

Threshol d Val ues Deterni nati on Report

P. O. Box 47600

dynpia, WA 98504- 7600

(3) Rate A deliverers are required to report to ecol ogy when
the deliverer deternmnes it is not safe and effective to preboom
The Ecol ogy Boom Reporting Form publication may be submitted by e-
mail or facsimle. The report nust be subnitted prior to the oi
transfer or when conditions develop which require renoval of the
boom

(4) Conpliance schedul e:

(a) Any vessel conducting Rate A transfers nust neet all the
requirenents of this section except subsection (2) of this section
within ninety cal endar days fromthe effective date of this rule.

(b) Any vessel conducting Rate B transfers nust neet all the
requi renents of this section within ninety days fromthe effective
date of this rule.

(5) Rate A preboom ng requirenents.
(a) Prior tostarting the oil transfer operation the deliverer
nust :

(i) Have access to boomfour tines the length of the | argest
vessel at the transfer | ocation.
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(ii) Deploy boom identified in (a)(i) of this subsection
sufficient to conpl etely surround t he vessel (s) and
facility/term nal dock area directly involved in the oil transfer
operation or the portion of the vessel and transfer area where oi

may spill into the water that provides for naxi mum contai nnent of
spilled oil.

(iii) Deploy the boomwith a mninmum stand-off of five feet
away fromthe sides of a vessel. This stand-off nmay be nodified

for short durations needed to neet a facility or ship's operational
needs.

(iv) Check the boom positioning periodically and adjust the
boom as necessary throughout the duration of the transfer and
specifically during tidal changes and significant wind or wave
events.

(v) Have personnel trained in the proper use and nmi ntenance
of boom and recovery equi pnent.

(vi) Have the follow ng recovery equi pnent avail abl e on-site:

(A) Containers suitable for holding the recovered oil and oily
wat er ;

(B) Nonsparki ng hand scoops, shovels, and buckets:; and

(© Enough sorbent materials and storage capacity for a seven
barrel oil spill appropriate for use on water or | and.

(b) Wthin one hour of being nade aware of a spill the
deliverer nust be able to conpl ete depl oynent of the remai ni ng boom
(identified in (a)(i) of this subsection) for containnent,
protection or recovery.

(6) Rate A alternative neasures:

(a) Rate A deliverers may only use these alternative neasures
when it is not safe and effective to neet the preboom ng
requi renents in subsection (5) of this section.

(b) Prior tostartingthe oil transfer operation the deliverer
nust :

(i) Have access to boomfour tines the I ength of the |argest
vessel at the transfer | ocation.

(ii) Gve their primary response contractor advance notice of
the transfer including the |ocation, duration and product type.

(iii) Have the ability to safely track the spill in the dark
if the oil transfer operation occurs during |ow light conditions.
The tracking systemnust be on scene within thirty m nutes of being
nmade aware of a spill

(iv) Have personnel trained in the proper use and nmi ntenance
of boom and recovery equi pnent.

(v) Have the follow ng recovery equi pnment avail able on-site:

(A) Containers suitable for holding the recovered oil and oily
wat er ;

(B) Nonsparki ng hand scoops, shovels, and buckets:; and

(© Enough sorbent materials and storage capacity for a seven
barrel oil spill appropriate for use on water or | and.

(c) Wthin one hour of being made aware of a spill the
deliverer nust be able to conpletely surround the vessel (s) and
facility/term nal dock area directly involved in the oil transfer
operation or the portion of the vessel and transfer area where oi
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is nost effectively contained in the event of a spill.

(d) Wthin two hours of being nmade aware of a spill, the
deliverer nust have all of the follow ng:

(i) Additional boom four tines the length of the |argest
vessel at the transfer location available for containnment,
protection, or recovery; and

(ii) A skimmng system nust be available on-site. The
ski mm ng systemnust be in stand-by status and be capable of fifty
barrels recovery and one hundred barrels of storage.

(7) Rate B prebooning requirenents:

(a) Adeliverer transferring at Rate B may choose to neet the
preboom ng requirenents in this subsection or the alternative
neasure requirenents in subsection (8) of this section

(b) Prior tostarting the oil transfer operation the deliverer

nust :
(i) Deploy boom that conpletely surrounds the vessel (s) and
facility/term nal dock area directly involved in the oil transfer
operation or the portion of the vessel and transfer area where oi
may spill into the water that provides for naxi mum contai nnent of
spilled oil;

(ii) Have a stand-off of at least five feet fromthe sides of
a vessel

(iii1) Check boompositioning periodically and adjust the boom
as necessary throughout the duration of the transfer and
specifically during tidal changes and significant wind or wave
events;

(iv) Have personnel trained in the proper use and nmi ntenance
of boom and recovery equi pnent; and

(v) Have the follow ng recovery equi pnment avail able on-site:

(A) Containers suitable for holding the recovered oil and oily
wat er ;

(B) Nonsparki ng hand scoops, shovels, and buckets:; and

(© Enough sorbent materials and storage capacity for a two
barrel oil spill appropriate for use on water or | and.

(c) Wthin one hour of being made aware of a spill, the
deliverer nust be able to conpletely deploy an additional five
hundred feet of boom This boom may be used for contai nnent
recovery, or protection.

(8) Rate B alternative neasures:
(a) Prior tostarting the oil transfer operation the deliverer
nust :

(i) Have access to boomsufficient to conpletely surround the
vessel (s) and facility/term nal dock area directly involved in the
oil transfer operation or the portion of the vessel and transfer
area where oil may spill into the water that provides for nmaxinum
contai nnent _of oil fromthe transfer containnent;

(ii) Have personnel trained in the proper use and nmi ntenance
of boom and recovery equi pnent; and

(iii) Have the foll owi ng recovery equi pnment avail abl e on-site:

(A) Containers suitable for holding the recovered oil and oily
wat er ;

(B) Nonsparki ng hand scoops, shovels, and buckets:; and
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(©C) Enough sorbent materials and storage capacity for a two
barrel oil spill appropriate for use on water or | and.

(b) Wthin one hour of being nade aware of a spill the
deliverer nust be able to conpl ete depl oynent of an additional five
hundred feet of boom for containnent, protection or recovery.

(c) Wthin tw hours of being made aware of a spill, the
deliverer must have an additional five hundred feet of boom
avai l able for contai nnent, protection, or recovery.

[Statutory Authority: RCWS88.46.170 and 43.211.030. 94-16-076, 8
317-40-110, filed 7/29/94, effective 10/29/94.]

NEW SECTI ON

WAC 317-40-125 Providing safe vessel access. (1) Areceiving
vessel must have an acconmodati on | adder in place to use for access
between the receiving and delivering vessel, or between the
receiving vessel and facility.

(2) If the delivering vessel determnes that the |adder is
i naccessi ble or unsafe, another neans of access nust be provided
that neets the standards established in the International
Convention for the Safety of Life at Sea, 1974, as consolidated in
1986 ( SOLAS)

(3) If the vessel master or PIC determ nes access is not safe
due to wnds, sea state, «currents or other environnental
conditions, the nmaster or PIC may all ow comuni cation by radio or
ot her neans described in WAC 317-40- 140.

(4) The entire | adder and the portion of the ship's deck where
access is provided nust be illum nated during | ow light situations
and wi thout glare to the persons using the | adder.

[]
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AMENDATORY SECTION (Anmending WSR 94-16-076, filed 7/29/94,
ef fective 10/ 29/94)

WAC 317-40-130 ((€%+—3ﬁkkksf)) Pretransfer conference. ((r

i -)) (1) Before the start of an oil transfer
operation, the PICs nust hold a face to face pretransfer conference
unl ess the receiving vessel's nmaster/officer-in-charge detern nes
it is unsafe under WAC 317-40-120. |If it is determ ned unsafe to
board the vessel, the conference may take place via phone or VHF
r adi o.

(2) The PICs nust discuss and agree upon:

(a) The preloading or cargo pl an;

(b) The contents of the declaration of inspection (DJ)
requi red under 33 CFR 156. 150;

(c) Procedures for comunicating soundi ngs, changing over
t anks, and begqgi nni ng t oppi ng of f;

(d) Shift change procedures:

(e) Energency shutdown procedures and identify all nmeans to
shut down the oil transfer operation in an energency; and

(f) Expected weather and/or sea conditions and threshold
values for weather and sea conditions above which oil transfer
operations nust cease.

(3) The receiving vessel PIC, if taking bunkers, nust identify
t he point-of -transfer watch and deck-rover watch to the delivering
Pl C.

(4) An oil transfer will not beqgin unless a person proficient
in both English and a | anguage conmbn to the vessel's officers and
crew is present at the pretransfer conference.

(a) If the vessel or facility PICis not satisfied with the
vessel representative's English proficiency, he or she nust request
an interpreter.

(b) If requested by ecology, the U S. Coast Guard, the
delivering vessel, or the facility, the owner or operator of the
receiving vessel nust provide an interpreter proficient in English
and a | anqguage commpn to the officers and crew.

(5) The master/officer-in-charge or his designee nust record
in the vessel's deck | og inmmedi ately upon conpl etion, the date and
time of the pretransfer conference.

If the receiving vessel is not in service and does not have a
deck watchstander on duty, the PIC may alternatively enter the
required information in the engine room | oq.

[Statutory Authority: RCW&88.46.170 and 43. 211.030. 94-16-076, 8
317-40-130, filed 7/29/94, effective 10/29/94.]
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AVENDATORY SECTION (Anmending WSR 94-16-076, filed 7/29/94,
ef fective 10/29/94)

WAC 317-40-140_ ( (corpt+ance-)) Conmuni cati ons. ((f&j—fbeﬁ

Fequest—by—the—oftHee;—an—owner—er—operator—ef —a—fecerving—eo

. . : Y L O : seedures—ant—e)
trarning—atertatbs—)) (1) The delivering vessel's PIC nmust ensure

conti nuous two-way Vvoi ce communi cations i s usable and available in
all weather conditions as well as all phases of the transfer
operation between the Pl Cs.

(2) The delivering PIC nust ensure at | east the follow ng are
avail abl e for use during the oil transfer operation:

(a) Two portabl e conmuni cation devices that are intrinsically
safe; and

(b) An air horn for energency signals.

(3) The PICs nust ensure personnel involved in the oil
transfer know and use English phrases and hand signals to
communi cate the following instructions during the oil transfer:
"Stop," "hold," "wait," "fast," "slow, " and "finish."

[Statutory Authority: RCW&88.46.170 and 43. 211.030. 94-16-076, 8
317-40-140, filed 7/29/94, effective 10/29/94.]

AMENDATORY SECTION (Amending WSR 94-16-076, filed 7/29/94,
ef fective 10/ 29/94)

0- 150

WAC 317-4

((Enforeement—)) Q1 transfer procedures

A
\
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. . . .
REW-88-46-080;—or
—of) )

(1) Al oil transfer operations nust be supervised by a PIC
designated in witing by the owner or operator.

(2) A receiving vessel's oil transfer procedures (OTPs) nust
have, in addition to the informati on required under 33 CFR 155. 720,
t he foll ow ng:

(a) Each person assigned oil transfer duties must be equi pped
with two-way conmuni cations to communicate with the PIC s and the
covered vessel's master or officer-in-charge.

(b) If the deck-rover or point-of-transfer watch identifies a
spill or a threat of a spill, he/she nust report it to the PIC
i nmedi ately.

(c) Except for the deck-rover watch, personnel assigned oil
transfer responsibilities nust performonly those duties assigned
while the oil transfer is underway, and that all personnel assi gned
to oil transfer duties remain at their workstations during topping
of f.

(3) The receiving vessel PIC nust notify the delivering PIC
i medi ately before topping off begins and confirm the transfer
rate.

(4 Wien a PICis relieved, he or she nust:

(a) Discuss the preloading or cargo transfer plan and the
transfer status with the relieving PIC

(b) Notify the PIC at the other side of the transfer that
relief is taking place; and

(c) Ensure the relieving PIC reads and signs the DO .

(5) All vessels participating in oil transfer operations nust
have procedures for oil transfer operations during inclenment
weat her _or sea condi tions.

(a) Vessels transferring at a facility nmust follow the
facility's weather threshold val ues.

(b) These procedures nust be | ocated where personnel invol ved
in the oil transfer operation can access it.

(c) These procedures nust include, at a mninum

(i) Requirenents for nmonitoring weat her and sea conditi ons and
f orecasts;

(ii) Requirenents for communi cati ng weat her and sea forecasts
or conditions to the PICs at reqular intervals, if PICs cannot
noni t or these thensel ves;

(iii) Threshold values for weather and sea conditions above
which oil transfer operations nust cease;

(iv) Requirenents for nonitoring the vessel's nporing,
transfer hoses, or piping for unusual or unexpected strain caused
by weat her and sea conditions;

(v) Requirenments for staffing the tank ship's engineering
space such that the tank ship's engines are on standby and ready
for imedi ate maneuvering in cases where the conditions described
in (c)(iii) of this subsection are experienced; and

(vi) Requirenents for the delivering vessel to cease oi
transfer operations or attenpt to secure the services of an
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appropriately sized tug when the threshold values in (c)(iii) of
this subsecti on are experi enced.

[Statutory Authority: RCWS88.46.170 and 43. 211.030. 94-16-076, 8
317-40-150, filed 7/29/94, effective 10/29/94.]

NEW SECTI ON

WAC 317-40-160 Soundings. (1) The receiving PIC nust sound
all tanks involved in the oil transfer operation before the
transfer begins and record these values in the preload pl an.

(2) The receiving PIC nust frequently sound the tanks during
|l oading to verify transfer rates, tank levels, and to ensure tank
vol unes do not change once tanks are no |longer actively fill ed.

(3) During start-up, steady state punping, and topping off,
both PICs nust estimate and verify the transfer rate at |east
hourly to determne the transfer rate conforns to the agreed upon
rate in the preload or cargo plan.

(4) The receiving PIC nust notify the deliverer if the
transfer rate is unacceptable and the deliverer nust adjust as
necessary.

(5) When a shift change occurs for any PIC, the relieving PIC
must verify the current transfer rate and the status of all tanks
involved in the transfer operation.

[]

PART C. BUNKERI NG
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NEW SECTI ON

WAC 317-40-200 Del i vering vessel procedures. Del i vering
vessel personnel nust not begin bunkering unl ess:

(1) The tankerman neets the certification requirenents under
46 CFR Part 13 and has undergone annual training to become famliar
with the requirenments of this chapter;

(2) The vessel (s) and facilities involved in the oil transfer
nmeet the appropriate requirenments in this chapter;

(3) Adeclaration of inspection (DA) was di scussed during the
pretransfer conference and signed by both PICs as required under 33
CFR 156. 120; and

(4) The receiving vessel's PIC has discussed procedures for
informng the delivering vessel's PIC before changi ng over tanks
and begi nni ng toppi ng off.

[]

NEW SECTI ON

WAC 317-40-210 Receiving vessel pretransfer training.
Recei vi ng vessel personnel on a covered vessel being refueled in
state waters nust conply with the requirenents of this section

(1) Except for a receiving vessel subject to WAC 317-40-230
Intrastate operation, a receiving vessel's PIC nust conduct a
training session for all personnel with duties under the vessel's
oil transfer procedures within forty-eight hours before a vessel's
schedul ed oil transfer operation.

(2) If the oil transfer operation is postponed and the
training is no longer within forty-eight hours, the pretransfer
trai ni ng nust be conducted again, so that it is within forty-eight
hours before the oil transfer can begin.

(3) The PIC nust conduct training in alanguage common to both
the PI C and personnel being trained.

(4) The training nust include, but is not limted to, a review
of the:

(a) Vessel's preloading or cargo transfer plan as described in
this chapter, as applicable;

(b) Chief mate/first officer's cargo orders, as applicable;

(c) Cvil and crimnal penalties and liabilities for not
conplying with federal and state regul ati ons, and for spilling oi
i n Washi ngton waters;

(d) Vessel's oil transfer procedures, including each person's
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responsibilities and station;

(e) English phrases and hand signals to comrunicate the
instructions listed in WAC 317-40-140(3); and

(f) Emergency shut down procedures described in 33 CFR 155. 780.

(5) If relief personnel are assigned to oil transfer duties,
and did not attend the pretransfer training session, the PIC nust
train them in these duties before they assune oil transfer
responsi bilities.

(6) The master/officer-in-charge or his designee nust record
in the vessel's deck log inmediately upon conpletion of any
pretransfer training sessions, the date and tinme of the training
session and the name and rating of who attended.

| f the receiving vessel is not in service and does not have a
deck-rover watch on duty, the PIC may alternatively enter the
required information in the engine rooml og.

[]

NEW SECTI ON

WAC 317-40-220 Preloading plan. The receiving vessel's PIC
must prepare a preloading plan prior to conducting the training
session required in WAC 317-40-210. The receiving PIC nust ensure
that a copy of the preloading plan is posted at a place where the
plan is easily seen by, and in a |anguage comon to, vessel
per sonnel engaged i n bunkering. The preloading plan nmust include,
at a mnimum the foll ow ng:

(1) Ildentification, location and capacity of the vessel's
tanks receiving oil;

(2) Level and type of liquid in all bunker tanks prior to the
oil transfer;

(3) Final ullage or innage, and percent of each tank to be
filled;

(4) Sequence in which the tanks are to be filled; and

(5) Procedures to regularly nonitor all tank | evel s and val ve
alignnents during the transfer operation.

[]
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NEW SECTI ON

WAC 317-40-230 Intrastate operations. (1) Areceiving vessel
operating on waters of the state nore than fifty percent of the
time in a calendar year and that bunkers three or nore tines in a
nmont h nust conduct the training session described in WAC 317-40-210
at | east once every nonth.

(2) The receiving vessel's owner or operator nust submt a
witten schedule of the vessel's typical operations to ecol ogy
stating:

(a) The vessel's nane, call sign, and official nunber;

(b) The routes served by the vessel;

(c) The nunber of bunkering operations perfornedin any thirty
days; and

(d) The location and tinme of bunkering operations.

(3) The receiving vessel's owner or operator nust notify
ecol ogy as soon as possible when making a change in the vessel's
typi cal operations.

[]

NEW SECTI ON

WAC 317-40-240 Watchstander duties. (1) Point-of-transfer
wat ch and deck-rover watch: For covered vessels other than tank
barges, OTPs nmust designate a point-of-transfer watch and a deck-
rover watch

(2) Each wat ch nust be equi pped with two-way conmuni cations to
communi cate with the person in charge and vessel master or officer
i n charge.

(a) The point-of-transfer watch nust remain at the point of
connection during the oil transfer operation.

(b) The primary duty of the deck-rover watch nust be to
monitor for oil spills on deck or over the side during the oil
transfer operation. The deck-rover watch may al so perform ot her
duties not in conflict with his or her primary duty. The deck-
rover watch nust:

(1) Visually inspect the deck, water, and each tank's soundi ng
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tube and vent, if accessible;

(i1i) Remain in a position during changing over of tanks or
topping off to observe if any spillage on deck or in the water
occurs; and

(ti1) Inspect the nooring lines and fendering equi pnent.

[]

NEW SECTI ON

WAC 317-40-250 Bunkering by a facility. The PIC for a vessel
conducting an oil transfer with a facility nust ensure that the
vessel's personnel conply with these rules and with the facility's
oil transfer procedures described in the facilities operations
manual .

[]

NEW SECTI ON

WAC 317-40-260 Bunkering transfer restrictions. (1) The
vessel PIC may be in charge of both a delivery and receiving
operation for a vessel.

(2) Environnmental conditions for bunkering operations at the
transfer |ocation:

(a) Wnds:

(1) When wind speeds remain at thirty knots or greater for
| onger than five mnutes, the deliverer nmust | og the wi nd speed and
direction in thirty mnute intervals during oil transfer
oper at i ons.

(ti) If during an oil transfer operation winds of forty knots
or nore for a period of five mnutes or nore occur, the deliverer
must stop punping and the hoses or piping nmust be drained and
di sconnect ed.
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(b) Wave height or sea state:

(1) Gl transfers involving an oil barge and a ship nust not
begin if the conbination of wave and swell height is six feet or
greater.

(i) Gl transfers at regulated facilities nust follow the
weat her criteriain the facilities operations manual and di scussed
in the pretransfer conference required in this chapter.

(c) Current velocity: If current velocity is predicted or
expected to exceed three knots the PI Cs nust di scuss and establish
ground tackle and nooring |line arrangenent to handle antici pated
l'ine | oads and di scuss tendi ng arrangenents.

[]

PART D. O L CARGO TRANSFER TO OR FROM A FACI LI TY

NEW SECTI ON

WAC 317-40-300 Cargo transfer plan. The receiving vessel's
PIC nmust prepare a cargo transfer plan, copies of which nust be
posted at places where the plan is easily seen by, and in a
| anguage comon to the receiving tank vessel's personnel engaged in
oil transfers. The plan nust include at |east the foll ow ng:

(1) Ildentification, location and capacity of the vessel's
t anks receiving or discharging cargo;

(2) Level and type of liquid in all cargo tanks prior to the
oil transfer;

(3) Final ullage or innage, and percent of each tank to be
filled;

(4) Sequence in which the tanks are to be |oaded or
di schar ged;

(5) Procedures toregularly nonitor all tank | evel s and val ve
al i gnnent s;

(6) When in the transfer to slow transfer rate for topping
of f; and

(7) When discharging, docunent the proper inert gas pressure
and percent Q.

[]

[ 30 ] OTS- 8875. 3



NEW SECTI ON

WAC 317-40-310 G| transfer by a facility. The PIC for a
covered vessel conducting an oil transfer wth a facility nust
ensure that the vessel's personnel conply with these rules and with
the facility's oil transfer procedures described in the facilities
oper ati ons manual .

[]
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